Valeo8 as posing the central difficulty to campaign finance reform.9 Buckley, I agree, is wrong. But I think there is a deeper problem here. The major obstacle to campaign finance reform is not that the Supreme Court misunderstands the role of money in politics nor, more fundamentally, misinterprets the First Amendment, as many who favor regulation argue. Rather, the arguments advanced by the reformers themselves are internally incoherent. In a deep sense, those who argue for campaign finance reform appear to violate democratic theory in the name of defending it.
All arguments favoring reform regard the regulation of campaign spending as necessary to protect liberal democracy.'0 Without such regulation, the argument goes, different features of democratic politics will suffer. As I will show, however, despite their very different views of which features need protection, reform arguments all rest on a single fear: that, left to themselves, various political actors will transform economic power into political power and thereby violate the democratic norm of equal political empowerment.'1 To me, this fear makes sense.
Nevertheless, in the name of protecting democracy, these theories all violate one of democracy's central normative assumptions: the idea that voters are civically competent.12 To the extent Americans are the kind of people that democratic theory demands-i.e., engaged, informed voters who carefully reason through political arguments-we hardly need the kind of protection that campaign finance regulation affords us. Even if one side of a political race dramatically outspends the other, voters can be relied on to sort through the merits and ultimately decide on the right candidate or policy. Only if many of us do not make decisions this way need we worry about the dangers of overspending. In other words, the equality-protecting and other rationales underpinning most forms of campaign finance regulation are premised on doubts about voters' civic capabilities. This is the democratic paradox of campaign finance reform.
In the first section of this article, I lay the ground for this paradox. I show how, despite their seeming differences, all four leading justifications for campaign finance reform rest on a single fear: that campaign spending can convert economic into political power. In the second section, I explain how this central concern disappears if voters are civically competent in the way normative democratic theory assumes. In particular, I focus on a powerful argument that Ronald Dworkin has recently made that democracy requires not only an equal opportunity for people's votes to make a difference, but also an equal opportunity for people to persuade others to their views. 13 By unpacking what an "equal opportunity to persuade" means, I show that it is premised on a particular view of how voters make political decisions, a view which is at odds with normative democratic theory.
The third section explores the pedigree of this belief in voters' civic incompetence. The belief goes back very far and underlies many historical electoral practices, including property qualifications, pauper exclusions, poll taxes, outright disenfranchisement of certain racial and gender groups, and literacy tests. Just as all of these now discredited mechanisms were once defended as ways of making sure that the vote was independently exercised only by those who were capable of understanding or sufficiently caring about politics, campaign finance reform reflects suspicion about voters' ability to exercise independent political judgment. While the older, now discredited, means worked by denying the vote to people whose civic capabilities were suspect, campaign finance regulation works by limiting the number and types of appeals that people can make to these voters' attention. Only if you believe that people do not exercise the vote in the way democratic theory demands would you fear unconstrained appeals to them.
Although we have now repudiated all these practices, it is important to realize why. We have rejected them not because we have come to believe their aim of ensuring the independent exercise of political judgment is not worth pursuing-far from it. We have rejected them only because we have come to think that some people had misappropriated these practices to unjustly exclude groups that were just as capable as the rest of us of exercising this kind of judgment. Their central democratic aim remains untarnished.
The fourth section explores a more flattering analogy between campaign finance reform and prohibitions against vote trafficking. As I show, these two types of reform are analogous only if we again believe that voters make political decisions in a way that conflicts with normative democratic theory. For reformers to draw support from this analogy, they must first question the civic capacities of many of the voters whose choices they aim to protect.
The final section of the article outlines a new strategy for defending campaign finance regulation. This strategy sees reform as imperative precisely because democratic theory is, in some deep sense, utopian. Since we do not live up to the demands that normative democratic theory places on us, 13 . See Dworkin, supra note 9, at 23-24.
we should stop pretending that we do and instead design institutional structures, including campaign finance regulations, to overcome, not ignore, our weaknesses. Seen from this perspective, democracy would function as a regulative ideal rather than as a description of reality. As such, campaign finance regulation would be defended as a means of coping with our civic incompetencies rather than as a practice necessary to protect the civically competent from being preyed upon by advertising. Such a provocative defense may be both unflattering and controversial, but it is more realistic and less internally conflicted than its predecessors. At bottom, reformers must reject the two alternative assumptions that underlie much of everyday discourse about democracy: that we do not care how voters make their political decisions or that, if we do care, voters make sufficiently independent, informed judgments.
I. THE EVIL AT THE ROOT OF ALL MONEY
Four seemingly different concerns motivate campaign finance regulation.
First, some reformers advocate regulation as a means to improve the day-today operation of legislative politics. Vincent Blasi, for example, has argued that the need to keep representatives' eyes on their jobs justifies some important campaign finance restrictions.14 Since elected representatives feel they need to spend much time that could otherwise be spent on lawmaking raising money to protect their seats from challenge, they will devote too much of their energy to tasks other than those their constituents elected them to do.'5 In this view, fundraising is a form of shirking, which impairs the quality of the voters' representation. Blasi believes that the state has an important interest in representatives avoiding such behavior, an interest which Citizens play two roles in a democracy. As voters they are, collectively, the final referees or judges of political contests. But they also participate, as individuals, in the contests they collectively judge: they are candidates, supporters, and political activists; they lobby and demonstrate for and against government measures, and they consult and argue about them with their fellow citizens....
[W]hen wealth is unfairly distributed and money dominates politics, then, though individual citizens may be equal in their vote and their freedom to hear the candidates they wish to hear, they are not equal in their own ability to command the attention of others for their own candidates, interests, and convictions. When the Supreme Court said, in the Buckley case, that fairness to candidates and their convictions is "foreign" to the First Amendment, it denied that such fairness was required by democracy. That is a mistake because the most fundamental characterization of democracy-that it provides self-government by the people as a whole-supposes that citizens are equals not only as judges but as participants as well.
... [Of course, n]o citizen is entitled to demand that others find his opinions persuasive or even worthy of attention. But each citizen is entitled to compete for that attention, and to have a chance at persuasion, on fair terms, a chance that is now denied almost everyone without great wealth or access to it.33
To Dworkin, democracy requires not just that we each have an equal say in choosing among competing candidates and positions-that is, an equal vote-but also that we each have an equal opportunity to persuade others to our own views about these candidates and issues. Unregulated spending violates this second requirement, for it allows the rich to make more appeals on behalf of their views than can others.
These seemingly disparate justifications, however, ultimately rest on one central fear: that economic inequalities might encroach on the political 33. Dworkin, supra note 9, at 23.
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sphere. The concerns behind the first and third justifications-for example, that elected officials will shirk their jobs to do fundraising and that elected officials will represent campaign contributors rather than their own constituents-arise because candidates themselves perceive that money makes a big difference in their election prospects. If candidates thought that money would not make a large difference beyond a certain threshold, they would spend less time fundraising and would be less inclined to accept contributions that might appear to bind them to particular interests. In other words, it is belief in the power of money to influence politics that leads candidates to shirk once in office and overvalue the interests of contributors. If candidates did not believe they could convert economic into political advantage, neither type of misbehavior would occur. The second concern-that money debilitates reason-giving and deliberation-also grows out of this same belief. Sunstein's fear that money impairs legislative deliberation stems largely from his belief that elected officials will feel compelled to reward their contributors lest they find themselves without money in the future. And Wright's concern that money harms electoral politics because it encourages mass advertising over face-to-face retail politicsand thus, to his mind, manipulates affect more than communicates ideasreveals how he believes economic power translates into political power. At bottom, then, whatever the particular defense offered for campaign finance regulation, the fear is the same: Without regulation, the rich will convert their economic into political power. Shirking, debilitated debate, corruption, and dangerously unlevel playing fields are all different manifestations of a single problem. No matter how it is expressed, the conversion of economic into political inequality is the root of all evil in political money.
II. DEMOCRACY AT WAR WITH ITSELF
The notion that people can transform economic into political power has such great common-sense appeal that few reformers even bother to explain how it occurs. That speakers with more money can make more appeals to voters than can those with less money seems obviously to violate equality, particularly the equality of opportunity to persuade others, which Dworkin and others believe democracy requires. But how does it do so? It is important to lay out the argument because it entails somewhat troubling and "undemocratic" assumptions about voters' civic capabilities.
Consider two different citizens.34 The first holds down a busy job, but still manages to read several newspapers, argue politics around the water 34. These portraits are admittedly quite stylized. Few of us completely fit one portrait or the other. We are nearly all some combination of both. I know I am. The caricatures are helpful, however, because they help bring into sharper focus the assumptions that we make about ourselves when we describe certain dangers in politics. I employ them as heuristic devices.
cooler, and watch the talking heads on Sunday discuss the latest failings of the political process. The other holds down a busy job too, but spends very little time pursuing politics. Instead of talking politics with others at work, the second goes as far as possible to avoid such conversations. This second citizen is fundamentally disengaged from public affairs and may not even know how the candidates stand on major issues or how they differ from one another. The little this second, "disengaged" person knows about politics all comes from the short commercials that are impossible to avoid while watching television. Perhaps some of these have made an impression and maybe this voter prefers a particular candidate because she has more commercials than her opponent, all of which are visually stirring and full of general emotional appeal. The voter can favorably remember her name, moreover, because the commercials appear steadily, but not often enough to annoy. Both citizens vote in November.
How might money have affected these two voters' choices? As to the first, money in politics represents-from a democratic and First Amendment perspective-a very great good. It allows the politically engaged voter to carefully consider more appeals from each candidate. Many of these appeals, of course, will fail to convey the kind of information and argument that the voter cares about and, as such, will be wasted. In no way, however, should the presence of money worry us here. At worst, the money would be wasted trying to influence the engaged voter; at best, it would help this voter make a more informed choice at the polls. Thus, for the engaged voter, money cannot impair her political choice and may actually improve it. To say with respect to this voter, then, that campaign spending has converted economic into political power may be right-it has, after all, turned the voter's choice-but it is a "good" turn, one we should celebrate, not condemn. Money has, after all, enabled the engaged voter to better judge the merits of each candidate. It has improved democracy, not impaired it.
But what about the second, disengaged voter? This voter also feels good about his choice. He walks into the voting booth feeling certain about his decision. He may not know what the issues are or where the candidates really stand on these issues, but from the numerous commercials he has seen, he feels better about one candidate than the other. In this case too, the campaign has converted economic into political power. The disengaged voter is, after all, choosing on the basis of commercials made possible by money. Money, then, has made a difference here too, but is it, as before, a good difference?
The reformers think not, and their reason is interesting. Although they argue that money allows the richer candidate to drown out the poorer one,35 it is clear that, strictly speaking, the poorer candidate's views are not silenced.36 These views remained available to interested and inquiring minds such as that of the engaged voter. The drowning out occurred not because opposing views could not be heard, but because the second voter was not interested in hearing them. Perhaps they were dull, or hard to follow, or maybe just thought to be irrelevant. To reformers, the real problem is that mass advertising produced an affective judgment, which the second voter acted on at the polls.37 As before, campaign spending influenced choice, but this time not in a positive way. It did not provide the voter with more concrete information on which to base a decision. Instead, money sold the candidate the same way manufacturers sell their products: by appealing to a consumer's emotion rather than to his intellect. Thus, money produced a change in the vote, but on a basis many regard as inappropriate.
In Dworkin's view, the two candidates do not have the same opportunity to persuade voters. With respect to the civic slackers, the "disengaged" voters, the candidate with the greater resources can conduct a more extensive and thus more effective advertising campaign. But it is important to realize that the candidates lack an equal opportunity to persuade the civic slacker not so much because of their inequality of resources-that was, after all, no problem with respect to the first voter-but rather because of how the civic slacker makes political choices: by responding to sheer advertising stimulus rather than to issues.38 The inequality of opportunity to persuade, then, ultimately rests on the civic slacker's disinterest in a politics of substantive policy argument and ideas. With respect to the civic slacker, an equal opportunity to persuade demands something akin to equal resources, but it also entails a particularly undemocratic form of persuasion-sheer stimulus rather than convincing argumentation. Requiring equality of resources will give each side a fair shot at the civic slacker, but not on any ground traditional democratic theory recognizes as legitimate.
One stark way of bringing this out is to show how our notions of equal opportunity to persuade in other decisionmaking contexts depend critically on how we believe the particular decisionmaker makes decisions. When a and "purchas[ing] his way into public consciousness"); Wright, supra note 17, at 1018-20 (noting that the candidate with more money is able to talk at higher "decibels" without contributing more ideas to the political debate); Dworkin, supra note 9, at 22 ("It seems perverse to suffer the clear unfairness of allowing rich candidates to drown out poor ones."). decisionmaker, like a judge, reasons to a decision after listening to both sides, an equal opportunity to persuade does not require equal resources. If it did, our civil and criminal justice systems would look much different. Legitimacy would demand not just court-appointed attorneys for indigents in most criminal cases,39 but something akin to equal quality legal representation and equal investigative support on both sides of a case. In the case of a diligent judge, we expect the decisionmaking process itself to mitigate some of the effects of inequality of resources.
On the other hand, if the decisionmaker employs a lottery or other random decisionmaking process to preserve equality among applicants competing for a privilege or benefit, fairness does demand that applicants deploy equal resources. Imagine the uproar that would accompany an announcement that people could file as many applications as they wanted-and could afford-in a lottery to grant exemptions from compulsory military service in wartime. Thus, whether someone has an equal opportunity to persuade depends less on whether that person has been able to deploy as many resources as have others than it does on the methodology of the decisionmaker. If the decisionmaker relies on careful reasoning, inequality of resources poses less difficulty. In the campaign finance context, the reformers' assumption that equality of opportunity to persuade requires equal resources makes sense only if the reformers believe that voters-those being persuaded-do not carefully reason their way through their decisions. In other words, the reformers must believe that many of us resemble civic slackers more than we should.
Moreover, with respect to the civic slacker, the situation may be worse than a lottery. If civic slackers responded at random to political candidates, their votes would in the aggregate cancel each other out, leaving the overall outcome of the election unaffected. In other words, they might introduce some noise or static into the system, but they would not change the bottom line; the final result would still reflect the choices of politically engaged voters. If, however, civic slackers respond in more predictable ways to certain stimuli, like political advertising, then money can be spent to influence their choices more systematically and the overall outcome will no longer reflect the choices of the politically engaged. This seems to be the reformers' real worry.
How In the last hypothetical, for example, imagine what it would mean to respect my equality claim. To place me in an equal position with my tall, blond, blue-eyed opponent would require that all candidates hide their faces from the public. We would have to deny those voters who choose among candidates in this particular way the information they deem relevant. But doing so amounts to imposing on them an unwanted political decisionmaking calculus. They want to judge on the basis of looks. The problem is not that they mistakenly think looks are a good proxy for policy.
Dworkin's argument works similarly. In his view, reform serves to limit-and thus to equalize-the availability of certain political stimuli to which many voters respond. But denying these voters exposure to stimuli they believe to be important really represents an attempt to discipline their decisionmaking or at least to mitigate its overall impact on the outcome of the election. Reform, in a deep sense, disrespects these voters' evaluative autonomy. It frustrates their ability to judge candidates in the way they would otherwise judge. The question is whether such decisional discipline promotes or undermines democracy and equality overall. Can we preserve equality among voters as persons by according unequal respect to their decisional criteria? This is another form of the democratic paradox of campaign finance reform.
III. SOME CHILLING ANALOGIES
When campaign finance regulation is seen as minimizing the influence of certain kinds of votes, it appears less akin to unabashedly democratic rules 41 . See CARPINI & KEETER, supra note 12, at 62-104.
February 1998] 905 like one person, one vote and more akin to practices we now believe offensive to democracy, such as property qualifications, pauper exclusions, poll taxes, disenfranchisement of certain racial and gender groups, and literacy tests. Unlike these now discredited practices, campaign finance regulation does not formally bar certain groups from voting. But as I will show, it does share these practices' central aim of minimizing the effect of votes resulting from disfavored decisional criteria.
These analogies are meant to be provocative. By offering them, I do not mean to undercut reform through "guilt by association." Rather, I want to demonstrate, first, that the central goal of reform, as I have described it, has a longstanding pedigree and, second, that we have repudiated devices that have pursued this goal not because we. distrusted the goal itself, but because the devices had been hijacked to serve other, quite troubling, and antidemocratic ends. Our rejection of these devices does not in fact reflect any belief that dependent and uninformed political judgment is just as good as its opposite. Instead, it reflects the belief that the particular groups these devices operated to exclude were just as capable as the rest of us of making independent, informed choices. But the question still remains: Should the partial resemblance between campaign finance reform and these now discredited practices worry us? Is campaign finance reform itself susceptible to the same kind of misappropriation that these other devices suffered?
To answer these questions, we must understand the arguments that once favored these now discredited practices. Property qualifications, for example, limited the vote to owners of certain amounts of property.42 Nowadays such limits seem designed only to favor one class, property holders, at the expense of others, and that was part of their original effect. Originally, however, property qualifications were thought to promote a vital goal: ensuring that voters had a stake in political matters and exercised independent political judgment.43 People without property, it was feared, would not care sufficiently about the public realm to form political opinions worthy of respect44 and would be susceptible to pressure from those who controlled their income. 45 
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[Vol. 50:893 sufficiently about public affairs and be sufficiently free from external influences to exercise independent political judgment. 46 The second rationale-freedom from influence by others-resembles the equality of influence rationale offered by campaign finance reformers. They, of course, do not fear that direct economic coercion will overbear a voter's independent judgment. Rather, reformers are concerned that the voter will follow certain kinds of political stimulus and fail to exercise independent, deliberate judgment. Still, the bottom line is similar. Just as property exclusions were thought to maintain equality of influence among independent voters by preventing one man from directing the vote of others who are dependent on him,47 campaign finance regulation is thought to maintain equality of influence among engaged voters by preventing some from directing the vote of others who are susceptible to mass advertising. Supporters of pauper exclusions made similar arguments. As wage earners gained the vote and people came to see a steady wage as ensuring a sufficient stake in political matters and independence of judgment, paupers became the next disfavored class.48 Not only did they not support themselves, but they depended on local government for their needs. This dependence presented obvious opportunities for coercion of a particularly threatening kind:49 coercion by representatives of the state itself rather than by other private parties.50 Pauper exclusions thus worked not only to preserve equality among independent voters, but also to prevent tyranny at the hands of local government.
Racial and gender exclusions were somewhat similarly regarded. Although we now view them, like property qualifications and pauper exclusions, as working to subordinate one social group to another, these exclu- It maintains that woman is dependent whether she likes it or not, and all the laws that could be written never would alter the fact. In the plant, animal, and human kingdom alike, in all the fundamental, instinctive family relations, the female is bound in the very nature of things to be dependent. The tyranny of man, the old common law of England, and acts of parliament are not responsible for the fact that the male creature is always the leader, the protector, and the ruler of his kind. An act of Congress, it maintains, will not alter the fact that women instinctively seek and glory in the protection of men, that men will lead, will control and dominate and rule, and that normal women will be content in the masterful domination of their men; that all the laws in Christendom could not alter these elemental instincts. It is not cruel legislation that has made the female of the species dependent everywhere, among the flowers of the earth, the beasts of the field, the birds, the savages, and at the family hearth, and no amount of legislation can undo it. All the king's horses and all the king's men are helpless in the face of elemental instincts. women were thought to be easily swayed by their husbands.57 In this view, if blacks and women were allowed to vote, they would more likely multiply their masters' or husbands' votes than add an independent voice of their own. Racial and gender exclusions thus sought, as campaign finance regulation does, to promote equality among those thought to be civically independent and capable of judgment. Poll taxes were also defended on similar grounds. Although poll taxes were long employed to frustrate southern blacks from voting,58 they were also once justified as a safeguard to ensure that all who voted cared about public affairs.59 If voting came at a cost, the argument went, only those who cared would vote, and the outcome would reflect sounder judgment.60 Thus, in theory, poll taxes worked to promote equality among certain engaged citizens by discouraging voting on a lark.
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Literacy tests represent perhaps the best parallel to campaign finance regulation. Although we now think of literacy tests as a shameful means of excluding blacks from the vote-and, indeed, that was among their original purposes in some jurisdictions61-they theoretically served an important civic function. In theory, they ensured that all who voted could read newspapers and journals, the primary sources of political information at the time.62 In other words, like the previous devices, literacy tests worked to disenfranchise those who might well make political decisions on inferior grounds, such as a candidate's looks, simple party affiliation, or the advice of others, rather than according to the voter's own understanding and judgment of the issues. By exclusion, literacy tests thus preserved equality within the limited class of engaged voters. So there are two hopes in campaign finance reform. First, insofar as reform diminishes such appeals, it will reduce the role of affect in voting and correspondingly increase the role of issues, arguments, policies, and ideas. Second, insofar as campaign finance regulation equalizes such appeals, it will limit their overall effect. The votes of people who respond in such ways to politics will largely cancel themselves out.
IV. A MORE COMFORTING ANALOGY
The reformers, of course, never raise any of the foregoing analogies. But they might rely on another analogy that resonates more positively: the prohibition against vote buying. In one view, spending great amounts of money on an election looks like buying it. If successful, this analogy would be quite helpful to the reformers' case, for vote buying is universally discredited in our political culture.65 But does the analogy really work?
At first, vote buying appears to be a riddle.66 It outlaws behavior that seems to benefit both of the parties directly involved. Like any consensual trade, vote buying must improve the welfare of both the buyer and the seller in order to occur.67 The buyer and seller will trade only if the buyer prefers the vote over the money and the seller prefers the money over the vote. The prohibition against vote buying is, in this view, continuous with all the now discredited voting practices discussed before. It seeks to ensurejust as those practices were once believed to-the independent exercise of political judgment. That we cling to this prohibition while repudiating all the other practices shows that we do not question this goal, but do worry about these practices' misappropriation. In other words, the problem with all these practices lies not in the goal they were said to pursue, but in their perversion to other, troubling ends.
If we conceptualize the evil of vote buying in this way, campaign spending is analogous under a particular description of how voters make political decisions. To the engaged, active voter, campaign spending can make only a positive difference. If the communication it funds presents no ideas, arguments, or information, the voter will discount it. At worst, the added communication it provides will prove a distraction or minor irritant, but it will not impair that voter's political choice. Moreover, to the extent it does provide ideas, arguments, and information, it can only improve the voter's decisionmaking. For even if the voter disagrees with all the information presented, the speech will have better tested the voter's opinions and made 74 On the other hand, to the unengaged, passive voter who neither follows political arguments, carefully analyzes information, nor cares for ideas, political advertising may indeed make a negative difference.77 Remember, the fear here is that the unengaged voter will respond positively to sheer advertising stimulus, that he will vote for the candidate who has the more lavish advertising campaign, regardless of whether that campaign conveys information about where the candidate stands on the major issues. To the extent that the unengaged voter responds this way, spending resembles vote buying. of votes that reflect other decisionmaking processes. In the end, to champion equality among the engaged citizenry, reformers must disregard the "rights" of civic slackers.
The opponents of campaign finance reform, on the other hand, promote equality of a different sort: equality among voters who use different kinds of decisional criteria. To opponents, the different ways in which civic slackers and engaged citizens make political decisions are entitled to equal constitutional respect. From this perspective, reformers appear elitist and suspicious of modem mass politics.79
All of this suggests a new strategy for reformers: honesty. Currently, their opponents, both on and off the Supreme Court, have the upper hand partly because their argument is cleaner, more straightforward, and less internally conflicted. They assume either that voters are largely engaged, thoughtful, and civically responsible or that the law should equally respect all ways of making a political choice.80 Reformers cannot win under either of these assumptions. Under the first, reformers cannot argue that more advertising poses any danger because the voters can be relied on to see through it. Under the second, advertising can pose no danger because we cannot normatively distinguish among different voters' different uses of it. Reformers must move the public debate to different grounds and join argument over how people should make political decisions and how they actually do. There is nothing shameful about this. On this issue, they must, moreover, frankly admit that they are not egalitarians. Democracy is a substantive notion, demanding much, perhaps too much, from its citizens.
Although it sounds uncomfortably elitist to say that not everyone's way of making political decisions should be equally respected, that is exactly what reformers must do in order to make their argument, let alone win the debate. They must persuade us that democracy is, in this one sense, profoundly antiegalitarian, that it cannot equally respect all forms of decisional autonomy. We must come to see, in other words, that if we have mistaken democracy as egalitarian, it is only because we have flattered ourselves into believing that we are all the engaged citizens that democracy demands we be. The reformers' case is an unflattering one, to be sure. It views many voters' civic capacities quite dimly. But if reformers are to make their case, they must force us to recognize our civic failings. For only by recognizing our failings can we ever hope to grapple with and perhaps eventually overcome them. 
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